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DISCLAIMER & WARRANTY 

 
Disclaimer and Limitation of Damages 

IF ELECTRON BEAM ENGINEERING’S (HEREAFTER REFERRED TO AS EBE) NEGLIGENCE CAUSES 
DAMAGE TO A PERSON OR PROPERTY, EBE WILL BE LIABLE FOR NO MORE THAN THE AMOUNT 
OF DIRECT DAMAGES TO THE PERSON OR PROPERTY. IF EBE’S NEGLIGENCE CAUSES DAMAGE 
OF ANY SORT, EBE AND ANY THIRD PARTIES WHO CONTRIBUTE TO THE SERVICE WILL BE 
LIABLE FOR NO MORE THAN THE AMOUNT OF EBE’S CHARGES FOR THE SERVICES PROVIDED 
TO CUSTOMER TO WHICH CUSTOMER’S DAMAGES PERTAIN.  IN NO EVENT SHALL EBE, ITS 
OFFICERS, DIRECTORS, EMPLOYEES, AFFILIATES OR AGENTS OR ANY OTHER SERVICE 
PROVIDER WHO FURNISHES SERVICES TO CUSTOMER IN CONNECTION WITH THIS AGREEMENT 
OR THE SERVICES PROVIDED BY EBE BE LIABLE FOR ANY DIRECT, INCIDENTAL, INDIRECT, 
SPECIAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES, OR FOR ANY OTHER 
DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS OF REVENUE OR PROFITS.  CUSTOMER 
ACKNOWLEDGES THAT THE JOINING OR TREATMENT OF MATERIAL USING ELECTRON BEAM, 
LASER, GAS TUNGSTEN ARC OR RESISTANCE WELDING WILL AFFECT THE PHYSICAL AND/OR 
CHEMICAL PROPERTIES OF THE MATERIAL(S) (INCLUDING SHRINKAGE, WARPAGE & 
HARDNESS) AND EBE WILL NOT BE LIABLE FOR ANY DAMAGES OF ANY KIND RESULTING FROM 
SUCH PHYSICAL OR CHEMICAL CHANGES TO MATERIALS, WHETHER FORSEEABLE OR 
OTHERWISE, DUE TO EBE’S USE OF ANY OF THE FOREGOING TREATMENTS.  THE LIMITATIONS 
SET FORTH HEREIN APPLY TO CLAIMS FOUNDED IN BREACH OF CONTRACT, BREACH OF 
WARRANTY, PRODUCT LIABILITY, TORT AND ANY AND ALL OTHER THEORIES OF LIABILITY AND 
APPLY WHETHER OR NOT EBE WAS INFORMED OF THE LIKELIHOOD OF ANY PARTICULAR TYPE 
OF DAMAGES.  

BECAUSE SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR 
CONSEQUENTIAL OR INCIDENTAL DAMAGES, IN SUCH STATES, EBE’S LIABILITY IS LIMITED TO 
THE MAXIMUM EXTENT PERMITTED BY LAW. 

 

No Warranties on Services  

EBE MAKES NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO, ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS OF THE SERVICES PROVIDED TO 
CUSTOMER FOR A PARTICULAR PURPOSE, TITLE OR NON-INFRINGEMENT OR ANY WARRANTY 
ARISING BY USAGE OF TRADE, COURSE OF DEALING OR COURSE OF PERFORMANCE OR ANY 
WARRANTY THAT THE SERVICES PROVIDED HEREUNDER WILL MEET CUSTOMER’S 
REQUIREMENTS.  WITHOUT LIMITING THE FOREGOING, EBE DOES NOT WARRANT THAT THE 
SERVICES PROVIDED WILL BE WITHOUT FAILURE, DELAY, INTERRUPTION, OR ERROR.  
STATEMENTS AND DESCRIPTIONS CONCERNING THE SERVICES PROVIDED, IF ANY, BY EBE OR 
EBE'S AGENTS ARE INFORMATIONAL AND ARE NOT GIVEN AS A WARRANTY OF ANY KIND. 

 

	


